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§ 337.3 Transfer of the section 404 pro-
gram to the states. 

Section 404(g–1) of the CWA allows 
the Administrator of the EPA to trans-
fer to qualified states administration 
of the section 404 permit program for 
discharges into certain waters of the 
U.S. Once a state’s 404 program is ap-
proved, the district engineer will fol-
low state procedures developed in ac-
cordance with section 404(g–1) of the 
CWA for all on-going Corps projects in-
volving the discharge of fill material in 
transferred waters to the state agency 
responsible for administering the pro-
gram. Corps projects involving the dis-
charge of dredged or fill material in 
waters not transferred to the state will 
be processed in accordance with this 
regulation. 

§ 337.4 Memoranda of Agreement 
(MOA). 

The establishment of joint notifica-
tion procedures for Corps projects in-
volving disposal of dredged or fill ma-
terial should be actively pursued 
through the development of MOAs with 
the state. The MOAs may be used to 
define responsibilities between the 
state and the Corps district involved. 
The primary purpose of MOAs will be 
to avoid or eliminate administrative 
duplication, when such duplication 
does not contribute to the overall deci-
sion-making process. MOAs for pur-
poses of this regulation will not be 
used to implement provisions not re-
lated to the maintenance or enforce-
ment of Federally-approved state water 
quality standards or coastal zone man-
agement programs. District engineers 
are authorized and encouraged to de-
velop MOAs with states and other Fed-
eral agencies for Corps projects involv-
ing the discharge of dredged or fill ma-
terial. Copies of all MOAs will be for-
warded to CECW-D, Office of the Chief 
of Engineers, Washington, DC 20314– 
1000 for approval. 

§ 337.5 General authorizations. 
Under the provisions of sections 

404(e) of the CWA and 104(c) of the ODA 
certain categories of activities may be 
authorized on a regional, statewide, or 
nationwide basis. General authoriza-
tions can be a useful mechanism for 
implementation of the procedural pro-

visions of the CWA, CZMA, and ODA 
while avoiding unnecessary duplication 
and paperwork. Through the general 
authorization process, compliance with 
all environmental laws and regulations 
including coastal zone consistency, if 
applicable, and water quality certifi-
cation can be accomplished in a single 
process for a category of activities. 
Since the emphasis of particular envi-
ronmental issues for most Corps 
projects is more regional than nation-
wide, district engineers are encouraged 
to develop general authorizations for 
routine Civil Works activities involv-
ing the discharge of dredged or fill ma-
terial to address the specific require-
ments of a particular geographic re-
gion. When evaluating general cat-
egories of activities, the district engi-
neer should follow the same procedure 
as outlined for individual Federal ac-
tivities including the water quality 
certification and/or coastal zone con-
sistency requirements of part 336 of 
this chapter. General authorizations 
should include related activities of 
local interests. Additionally, district 
engineers should use existing general 
permits authorized on a statewide or 
regional basis and the nationwide per-
mits at 33 CFR part 330 for Federal 
projects involving the disposal of 
dredged material. The development of 
new statewide or regional general au-
thorizations for Federal activities 
should be in accordance with the re-
quirements of §§ 336.1 and 336.2 of this 
chapter. General permits for related 
activities of local interests should be 
developed using the procedures of 33 
CFR parts 320 through 330. 

§ 337.6 Statement of Findings (SOF). 
Upon completion of the evaluation 

process including required coordina-
tion, receipt or waiver of required state 
certifications, and completion of the 
appropriate environmental documents, 
an SOF will be prepared. In cases in-
volving an EIS, a ROD will be prepared 
in accordance with 33 CFR part 230 and 
should be used in lieu of the SOF, pro-
viding the substantive parts of this sec-
tion are included in the ROD. The SOF 
need not duplicate information con-
tained in supporting environmental 
documents but rather may incorporate 
it by reference. The SOF should include 
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